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¢- . I COMPinOLLEn GrEnflAL- Or TY4r 1NITUMO %TATrfl

D-178747
July 16, 1973

1iac & C.Iajnrian
Attorneys at Law
4#51 JuQ'.I;C; litreat .
Ban Francioco, Callrornio 9411f

Attention: touic It. Iatto, Eoq,

q.it; t' in reply to your letter of oNty 23, 1973, prttcstin,
on behUia or Duper- Luiai; I:A.ntus:;ar.ce (caz:)an etwrJ to any
oth3r t'itMer *;.netr Invi'tation c'0i 2:31J I., ,'.4C2,l iosucd
by !L'.Zzat'; A:an L.toca'ch C~i;'%t-per, Iorfott i.J1 , Co lfori ; t2, for
Jofnitoritl erviceas

I1'.%, viches to proceed %ith at:ars to thn low bi;'-er, Aiction
Indutriat; (A.ction), sntC las sw:gLted tlvzt your protect i3 urnti;ly1
filod.

Un;:er e.-plcu1'a.o cA.nMdordo protectu ru.Ast be filed not later
than 5 ;orkik; day.: fittr tho bacto for p'rctont is ):r oor Yhcilud
hMve boon Mom.rn, widhever la earlier. I' a ?protcat is filed
initiaiyN' witi ICth costructlnk.: n7 -M:y, r. Pict.b~wu:it p'roteot to
this Q.filed (rcetrvc l-."j aith..in 5j :tnir;; of notieift
cation o.' wlavars Oiyplacy *COttosi :ill bo ieo.gA4crVi mV4Vcrtcd t'nc
initial protect to the ageacy iuto ,ade ti-lAy. 4 C1:iI MO.N(a).

You hnve protested any award to Action on thc (rouucdo that It
taile'I to riect the colicitzation't expot imten requirer.:mt and that
it3 bid u-a untimely.

We have been inforvallv adised that Actionr's bid wrms rccoivcdl
via certified mail on April 24, 191e3,, ceoy nJAit cr bid optn,
and that th3 procurint; activity aaenirtain-. from the 1ostr2 Seiviece
that tho Obid ns miled in outicleltt ti.:l'.,% for receipt by b±d opnn-
in±. Mitoreafter, a sccond bid csjeUing wnas hold on AJpril 27, 191u.

Oq 4 (1

;I,



n rscressntative attea;led and 11110 pr&vidrd an opiortwdtuly to
revie;r Action's bid.

I:i our opir.tir. IW.X at huld htve been tinre on April3 27 thrit lW.UA'N
consid.:rcJ Action's bid as co:ingtn vitlhbl the ox-opion pormitit!"':
coU;ictte'.taticn nfr, cnard ci' u iL to r.:ilei Uii', sin.e J.:t*o bias i.!e
LttU hi')'.t 1:f co013idCPe!.1 wAnt btt 1'.^ai wul'i:U. &:1, irttfl rotttt
to r. L't2, by LttcVter of m' , ta !2s =r:e t!sta C ¶ZDY*ag Cayc riafto
A.pf.l 1"'g, mil t?;',nr;orpo weimn umr.tir.ly on thlit iAu;Ue. Aocordii-'W,I
ue Uil tW:Zo no i4tcthtear ac:t-0; on thin 3oslott.

You oao con-'.;mvl that'IctI' on bid Emv$-t be rejected becawu2 &C
the fir:A's failure to reot the cxoericnce oritorio ::ot out in pnrau
graphi 4 oo the colicitaotion ("Bidder 'n CvW3,.iicuatioa&'"), 'Ach
providec, in pcrtincti port, na £ofloo:::

)}iior'vxls i'zst canporicnco nwit chrrr ovidonno
oa ipt leant ona ear. o:;' y.teioua vuT1:c.::"At r:!
Cors.ixca or ncwjicco f.i:" to tl0c% (;uustojil t.al
Jault;oriv.l t..vviceu lw.zicd he--in.

Yaoi nAflgc;e that Actto:r bas rcter et-cuc'.fltv er: eAr intht; pertctrvtt 2

thle Lc kcelcaa Ai._ ioVCO ti..:.J.con W :; {t )..'1',1 z: ;* ctr.ilc4l :V::*-
ttanl )tf';Q.1JI'zFUA';ls C1AM'UIOnE eS ;.ctici'6:l; v t:+rec,;5:o c.r2" qvfl^.i:A 
c-ationsa. I:o;;ver, Aiction has oc>r4 Thunl.l q:J id 1 ei *tav a,.n1.

l'e have co'ntntl;nntly c*:.'tcd that1 dctnrninat)ficnr of' rooynlsn'$1?ti ti*:
ofr pa'L ~rily the. vt,. io, ut t.h pro::ur;. vI:;vzit:;, assd 4fl n' 'o
queot~ioned usO.oan f'ound to be arbitralry, in bad LaS th, or othxclrdto
imrco. o'mlob, Ux'rcover, it iu o'X ronibionl t!vat t.)l~c bids cC re-
rpo¢:i' lc bitdaro it y not l~c rjctctc4 i "c.""X, ;or %f;*lnue to r.vct tho
litez~a e:'~poricnco rc~uirct.z.tts oi' at toii.tictoi.n I;5; Co-;>. Otr. 4
(l9JS;). In thle cSircatu'Oraec andl rincc d.: !LIt-.tOI J ;: to rOt U : Cn to
h~alrtv laea ndvtcroely Id'cct cdl, uc tun. no Lcaci0 Ctbr jc>ictin to C.:WIVI co
dtoter!ination tIrt tho lot; Uior is qv.fl.icW to p1crtorn he cont;tct.

rtor the roasono stAted, t10 liii. ta* w, further notion in the
attcr. Ncvorthecsn, ie nrc cocecrned hiatph ths po0sitfidtyt t)t
proqu otioeo cornrrncorn my be tototrrca tcca bifdor.lD by litthr IiCee
tance at Iolicitstion prov itonn iu'ak onru not to he literdaly rc.ptict
tle carc, thorotorc, rleco:sy novirt tinat caru to t',cn. to inaure ozai tt

uuh situations in futuro ILUA profureronotO.

Sincerely yoro:,

For thZe Coistroflor Oecrv:.
crt the Unitod fut nteiu

m-te.Naeths)cnte recncredvihth w-s10it hit




